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No. ,1900.

A BILL

To secure the repayment of moneys due by the municipal
district of Lambton ; to provide for the imposition and
recovery of rates in the said district, and for the applica-
tion of such rates; and for other purposes incidental to
and consequent upon the said objects.

HEREAS the council of the municipal district of Lambton has preamble.

at various times borrowed money on debentures, mortgage, or
otherwise, on the credit of land, personal estate, or annual revenues
belonging to the said municipal district: And whereas large sums of
money are now due by the said municipal district to the holders of
such debentures and to certain other creditors of the said municipal
district who have advanced money on such credit as aforesaid :
And whereas there is at present no council of the said municipal
district to levy any rates to repay the money so due, or to meet
the interest payable thereon, or to carry on the administration of
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the said municipal district, and there is no power contained in the
Municipalities Acts at present in force or otherwise to provide for the
levying of such rates, and it is expedient to provide for the levying
thereof for the purposes above referred to: And whereas the said
debenture holders and other creditors have agreed, on the rates being
levied as hereinafter mentioned and the proceeds thereof applied in
the manner set forth in a certain document, a copy of which is
contained in the Schedule hereto, to the repayment of the principal
moneys due to them respectively by the said municipal district being Ariare S
postponed in the manner provided in the said indentuse, and to the
interest on the principal moneys for the time being owing to them
respectively being reduced as therein mentioned : Be it therefore
enacted by the Queen’s Most Excellent Majesty, by and with the
advice and consent of the Legislative Council and Legislative Assembly
of New South Wales in Parliament assembled, and by the authority
of the same, as follows :—

1. (1) An annual -rate is hereby imposed upon all ratable Imposition and
property within the municipal district of Lambton of two shillings in recovery of special
the pound on the fair average annual value of such property, with, in
the case of improved land, a deduction therefrom for outgoings not in
any case exceeding ten per centum upon such annual value. And in
assessing the average annual value of unimproved land for the purposes
of this section such value shall be deemed to be a sum equal to five
pounds per centum on the estimated capital value of such land, such
average annual value and capital value of all such ratable property to
be estimated by valuers as hereinafter provided; and the amount of
such deduction as aforesaid to be determined by the receiver to be
appointed as hereinafter provided.

(2) Notice of such rates shall be served, if the property is
occupied, by a notice addressed to such occupier and left at or sent
through the post to the premises, and, if unoccupied, by a notice
addressed to the lessee or owner of such property and left at or sent
through the post to his last known residence or place of business in
the Colony. And as to any ratable property which is unoccupied, and
the name or address of the owner of which is unknown, notice of
such rate upon such last-mentioned property shall be advertised twice
at least in two successive weeks in some newspaper circulating in
the said municipal district: Provided that, in any such notice by
advertisement as herein required, it shall not be necessary to describe
such property by metes and bounds but only to state in general
terms, so that the same may be intelligible, its situation and estimated
area.

(3) The rate so imposed as aforesaid shall be payable by
the occupier of the property in respect of which such rate is payable,
if occupied, and if not occupied then by the lessee or owmer:

Provided
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Provided that nothing herein contained shall prrevent any private
arrangement between landlords and tenants, as hetween themselves,
with respect to their ultimate liability to rates resspectively.

2. On the application of any creditor off the said municipal Appointment of
district the Master in Equity of the Supreme Court of New South receiver
Wales may from time to time, as and when it sh:all be necessary for
the purposes of this Act, appoint a fit and proper person (hereinafter S
referred to as receiver) to recover and receive tthie rateg'imposed by
or in pursuance of this Act, to apply the proceerds of such rate in
the manner provided by the document hereinbeffore referred to, or in
such other manner as may from time to time be agreed upon by the
parties thereto or their successors in title, and to do all such acts
and things as are necessary or proper for the: performance and
exercise of the duties and powers imposed or comferred on him by
this Act: Provided that the said Master in Equiity, in making such
appointment as aforesaid, shall have power t® iimpose such terms
and conditions in regard thereto as he may think fiit.

8. The provisions of sections one hundred :amd thirty-seven, one Incorporation of
hundred and thirty-eight, one hundred and tthirty-nine, and one ®riain provisions
hundred and forty of the Municipalities Act of 1897 shall, so far as Act.
the same will admit, be applicable to the mumicipal district of
Lambton, and shall to that intent be deemed to be incorporated in
this Act, provided that the powers conferiad sndl the duties imposed
upon the council by section one hundred and tthirty-eight aforesaid
shall be exercised by and be binding on the receiiver : And provided
also that any penalties which may be incurred umder this Act may be
recovered in the same manner as those incurrred under the said
Municipalities Act.

4. The valuers to be appointed under the jprovisions of section Valuations.
three hereof shall deliver their valuations too the receiver, who
shall, on receipt of such valuations, prepare a rate-book based
thereon and complying as far as may be witlh the provisions of
section one hundred and forty-seven of the said Municipalities Act;
and 1t is hereby declared that such of the provfisions of section one
hundred and forty-seven and the following nine: sections of the said
Municipalities Act as have not been expressly proovided for by, or are
not inconsistent with, this Act, shall be applicable tto the said municipal
district, and to that intent shall be deemed to be incorporated in and form
part of this Act: Provided that whenever any of tthe words ¢ council,”

“ mayor,” or “council clerk,” shall occur in any of the said sections,
the word “ receiver ”’ shall be read as inserted in place thereof, respec-
tively,and the said sections shall be read with all neceissary consequential
alterations, and the said receiver is hereby empowered to affix to the
said rate-book the seal of the said municipal distwict : Provided that
all legal proceedings which may be instituted by or against ?ge
sal




341

¥

Municipal District of Lambiomn. 4

said receiver as such may be instituted by or agzainst him, either in
his own name or in the name of the said municippal district, and that
he shall be entitled to re-imburse himself out wf the funds in his
hands as such receiver for any costs and expemses which he shall
properly incur in connection with such proceedingzs.

" 5. The annual rate imposed by this Act sshall be payable for Term of rate.
the year one thousand nine hundred, and for each aind every subsequent
year until all the hereinbefore mentioned debts off the said municipal
district shall have been discharged, but it shall nott be necessary in any
proceedings for the recovery of any such rate to yprove that any debts
remain due by the said municipal district.

6. It is hereby declared that the document thereinbefore referred Certain documents
to, a copy of which is set forth in the Schedule heretto, and the provisions ;‘;ﬁfes‘t’}ld;fe%o"_n
thereof, shall be binding on the said municipal district and on the"
other parties thereto, whether it has been executted by or on behalf
of the said municipal district or any other of the ssaid parties or not.

7. This Act may for all purposes be cited. as the “ Municipal Short title.
District of Lambton Act, 1900.”

SCHEDULE.

THis indenture made the day of June, one thousfmd mine hundred, between the
Municipal District of Lambton, a municipality duly inéoéﬁoorate;d under the Munici-
palities Acts, of the first part; the Commercial Bank off Australia (Limited), of
Sydney, in the Colony of New South Wales (hereinafter za]jled the said Bank), of the
second part ; and Mary Griffiths and Mary Morris, represemtatives of John Griffiths,
deceased, late of Lambton, near Newcastle, in the Colony- aforesaid, James Meikle,
of Waratah Terrace, Newcastle, aforesaid, Mathew Downiée and Florence Downie,
of Wickham, near Newcastle aforesaid, John Platt, of [Lambton aforesaid, Mary
Morris, of Newcastle aforesaid, Ann Beveridge, of Stockten, jnear Newcastle aforesaid,
James Brown, of New Lambton, near Newcastle aforesaid, William Hay, of Lambton,
aforesaid, Frederick Rogers, of Hamilton, near Newcastlle aforesaid, and Henry
Lawrence, of Newcastle aforesaid (hereinafter called debentture holders), of the third
part.

WHEREAS the said municipal district has at various times borrovwed money from the said

debenture holders or from the former holders of the debenturess held by such debenture

holders, and from the said Bank, and to secure the repayment thereeof respectively has given
to the debenture holders or to such former holders as aforesaid deboentures over certain rates
and revenues of the said municipal district, and has given to the ssaid Bank a mortgage over

(inter alia) all the rates, assessments, and otheér revenues of thee said municipal district:

And whereas default having been made by the said municipall district in repayment of

the moneys so as aforesaid borrowed from the said Bank, a reeceiver of the rates and

other revenues of the said municipal district was, in or about {the month of December,
one thousand eight hundred and ninety-eight, on the appliceation of the said Bank,
appointed by the Supreme Court of New South Wales, and such receiver has since
been and still is engaged in collecting the said rates and other revemues: And whereas
default has also been made by the said municipal district in reppayments of the amounts
due under and secured by the debentures hereinbefore mentioned, aind of the interest thereon
respectively : And whereas it appears that the said municipal diistrict is unable to repay
the
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the total amount of its indebtedness or the interest due: under the various securities given
by it to its various creditors : And whereas in order to facilitate a satisfactory settlement
of the existing difficulties the said Bank has agreed to reduce the principal amount of the
indebtedness of the said municipal district to it to the extent hereinafter mentioned, and
the said debenture holders and the said Bank have agreed to forego all interest due prior
to the first day of January, one thousand nine hundred, and to accept interest for the
future at the rate of three pounds per centum per anmum in lieu of the higher rates to
which they are respectively entitled under the securities held by them respectively, and
have also agreed to accept repayment of the principal sums due to them respectively in
deferred instalments as hereinafter mentioned: And whereas by reason of the resigna-
tions and retirements of several aldermen of the said municipal district the number of

alderman thereof remaining in office is not sufficient to constitute the necessary quorum

of the council of such municipal district: And whereas no rates have been levied in
respect of ratable property. within the said municipal district for the current municipal
year, and, in the absence of such quorum as aforesaid, there exists no power under the
Municipalities Acts or otherwise to levy any such rates: And whereas under existing
circumstances there is no prospect of a quorum of such council being obtained, and it is
deemed expedient that proper rates should be imposed upon all such ratable property as
aforesaid by special legislative authority, which it is intended to apply for without delay,
and that the proceeds of such rates should be applied in manner hereinafter appearing.
Now this indenture witnesseth that in consideration of the premises and of the
agreements by each of the parties with the others of them hereinafter contained the
parties hereto respectively agree, as follows :—

1. It is hereby agreed and declared that whenever the words “municipal district of
Lambton ” or “the said municipal district ” occur in thiese presents the same shall, where
permitted by the context, be taken to mean and include the municipal district of Lambton
and the council thereof for the time being; and the words “ the said Bank ” shall be
taken to mean and include the Commercial Bank of Australia (Limited), and its
assigns ; and the words “dcbenture holders” shall be taken to mean and include the
parties hereto of the third part and their respective executors, administrators, and
assigns.

# 2. Out of the proceeds of the annual rate to be levied by or under statutory
authority as hereinbefore mentioned, the receiver, to lbe appointed as provided by the
proposed Act, shall first pay the expenses incident to carrying out the provisions of the
said Act and of these presents, and shall next retain the remuneration to which he shall
be entitled as hereinafter provided, and out of the balance in his hands he shall pay
to the said debenture holders, and the said Bank, iinterest on the amounts for the
time being due to them respectively by the said municipal district after the rate of
three pounds per centum per annum by equal half-yearly payments on the first days of
January and July in each year, such interest to be computed from the first day of
January, one thousand nine hundred ; and the first of such payments to be made on the
first day of July, one thousand nine hundred ; and shall next pay to the council of the
said municipal district a sum, not exceeding one hundred pounds in any one year, to be
applied by the said council towards the construction, maintenance, and repair of the
streets, roads, bridges, sewers, and drains within the saiid municipal district, and towards
securing the sanitation thereof, and shall pay the balance remaining in his hands to the
said debenture holders, and the said Bank, respectively in reduction of the principal
moneys due to them respectively by the said municipal district, and in proportion to
the amount of such principal moneys for the time beiing due to them respectively, such
payments to be made on the days hereinbefore appointied for the payment of interest as
aforesaid, or as soon thereafter as may be.

3. The said debenture holders and the said bank agree, subject to the proviso
lastly hereinafter contained, to forego all interest due to them respectively prior to the
first day of January, one thousand nine hundred, and shall accept interest on the balance
of the principal moneys for the time being owing tio them respectively by the said
municipal district after the rate of three pounds per centum per annum in lieu of the
higher rates to which they are entitled under the securiities held by them respectively.
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4. Thee :amount of princippal moneys due to the said Bank bthdd municipal
diist:triicts shall be taken and admiitted to be the sum of seven thousaipds in lieu of
thie : asmownt; wvhiich the said Bank: is entitled to claim under the securis h by it, which
lasst-t-tmexnt-iomeed :amount the Bank: cliaims to exceed the sum of twelve thsafive h,undred
pounnddss :  Prcovided that on the sale of certain securities held by = s: Bank being
comppbletted, amd the net proceeds of such sale received by the said mnlk hereinafter
preowviédexd, the said Bank shall be entitled to receive or retain the amat oich proceeds
wiithhooutt any ffurther reduction off the amount so as aforesaid due to itelohe said sum
of ' seevwem tthoussamd pounds.

‘5. T'hee lands comprised im a certain memorandum of mortgagdatthe twenty-
nimtth: dlay of SSejptember, one thowsand eight hundred and ninety, givebye council of
thee ssaid! mumniccipal district to the said Bank, and the electric lighting plt eted thereon
and ! alll poles, “wiires, lamps, fittings, and other accessories until recentlise, connectiox,l
wilthh tthee suppbly of light to the saiid municipal district, shall, with all avent despatch
be soolid eitther by public auction or private contract, and either togeth orlots, and in
succh" pplawce: or polaces, and generally” im such manner as the said Bank shalonsr advisable:
Amd] tthe siaid 1mwnicipal district shall, at the request in writing of thiiank, signed
by tkhee iinsipeccteor: or manager for t:he: time being at Sydney, join in anjyclle or sales,
and sshhalll :at alll ttimes do all things necessary or desirable for the pusse completely
andl aadlviantagesowsly carrying out ithe terms and agreements herein coair: And the
said 1 mmumicipall dlistrict hereby irreviocably appoints such inspector andanr, and each
of tthaerm,, itts joiintt and several attormeys and attorney in its or their o\ ns or names
to «ddo ¢alll such things as shall be mecessary or desirable for the purpose eflaating such
sales oor: ssales, aindl for other the puirposes aforesaid.

6. Notthimg herein or in the; smid proposed Act contained shall beker construed
to afffecct thie rigghits or remedies of tthe said respective creditors under thrars securities
held 1 byy tthem reesipectively, or under the Municipalities Acts or otherw, o affect the
priorititiiess of thee said respective cwedlitors: Provided, however, that ome sing of the
saidl ppreoprosied Alcts, and so long as thie jprovisions thereof shall remain in fced the rates
to bee i immprosied! tthewreby or thereundeir aire received and disposed of in the mnesreinbefore
prowiddeed,, the: cooveenants and agreememts hereinbefore contained shall bdng on all the
parttiees heereto.

"7.. All tlhe: costs between solliciitor and client of Minter, Simpson &o. solicitors
haviingg ithie carriiage of the proceedimgs in connection with the receivershalily existing
includdimg; their ccosts relating to the appointment of such receiver and to viowoceedings
beforree tthee Supreeme Court and the WMaster in Equity, and to various schels ompromise
or airrzamgennent,, and generally theiir costs relating to the carriage of su peedings as
aforeessaiid,, amd imclluding their costs of and incidental to the preparatiomd-rying out
. of thhesse: pre:semtss, :and of and incidemtial to the preparation and carriage thill herein-
- beforres 1refferred to shall be paid outt of the moneys in the hands of orolkd by the
preseentt rexceiver;, FHugh Henry Macdomnell, or his successor, and out of tlbaze in such
receiiveer”s hands the like costs of thee solicitor for the said debenture boles ¢l be paid :
Provriddecd :al'wayss, that if after payme:nt of the costs hereinbefore referi taere shall
remaiinn :amy monieys in the hands off or collected by such receiver, the sie 11 be paid
to thie : ssaicd debemtwure holders and tthe said Bank in full satisfaction of :inst due to
them 1 reesppectivelly by the said muniicipal district prior to the first da)f wary, one
thoussanndd mime hwmndred, and in propsortion to the amount of principal moyss to them
respexct:tiwelly,, the: smid Bank’s proportion of such moneys to be calculaten isaid sum
of seween: tlhousamd pounds.

IIn witmess whereof the pairtiies hereto have executed these prests day and
year -finirstt aabiove \written.
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